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Approved   Code   No.  519 

CODE  OF  FAIR  COMPETITION 

FOR   THE 

NATURAL  CLEFT  STONE  INDUSTRY 
As  Approved  on  Septembsr  11,  1934 


ORDER 


AppRO^^XG  Code  of  Fair  Competition  for  the  Xatural  Cleft  Stone 

Industry 

An  application  having  been  duly  made  pursuant  to  and  in  full 
compliance  with  the  provisions  of  Title  I  of  the  National  Industrial 
Recovery  Act,  approved  June  16,  1933,  for  approval  of  a  Code  of 
Fair  Competition  for  the  Natural  Cleft  Stone  Industry,  and  hear- 
ings having  been  duly  held  thereon  and  the  annexed  report  on  said 
Code,  containing  findir.gs  with  respect  thereto,  having  been  made  and 
directed  to  the  President : 

NOW,  THEREFORE,  on  behalf  of  the  President  of  the  United 
States,  I,  Hugh  S.  Johnson,  Administrator  for  Industrial  Recovery, 
pursuant  to  authority  vested  in  me  by  Executive  Orders  of  the  Presi- 
dent, including  Executive  Order  No.  6543-A,  dated  December  30, 
1933,  and  othervvnse ;  do  hereby  incorporate  by  reference  said  an- 
nexed report  and  do  find  that  said  Code  complies  in  all  respects  with 
the  pertinent  provisions  and  will  promote  the  policy  and  purposes  of 
said  Title  of  said  Act;  and  do  hereby  order  that  said  Code  of  Fair 
Competition  be  and  it  is  hereby  approved.  Provided,  however,  that 
the  Code  Authority  shall,  not  later  than  ninety  (90)  days  after  the 
date  of  this  Order,  submit  to  the  Administrator  further  evidence  that 
the  averaging  of  hours  as  provided  in  Section  1  of  Article  III  is 
necessary  in  this  Industry. 

Hugh  S.  Johnson, 
Administrator  for  Industrial  Recovery. 

Approval  recommended : 
C.  E.  Adams, 

Division  A dministrator. 

Washington,  D.C, 

Septemher  11,  193  Ii. 
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EEPORT  TO  THE  PRESIDENT 

The  President, 

The  White  House. 
Sir:  This  is  a  report  on  the  Code  of  Fair  Competition  for  the 
Natural  Cleft  Stone  Industry,  whose  products  are  commonly  known 
as  flagstone.  A  hearing  on  this  Code  was  conducted  in  Washington, 
D.C.  on  March  IT,  1934,  in  accordance  with  the  provisions  of  the 
National  Industrial  Recovery  Act. 

PROVISIONS   AS    TO    HOURS    AND   WAGES 

The  work  week  is  limited  to  forty  hours,  averaged  over  periods  of 
three  months,  with  a  maximum  of  forty-eight  hours  in  any  one  week, 
six  days  in  any  one  week  and  eight  hours  in  any  twenty-four  hour 
period.  Exception  is  made  for  employees  engaged  on  emergency 
maintenance  and  repair  work,  but  they  must  be  paid  one  and  one- 
half  times  the  hourly  rate  for  all  overtime.  Travelling  salesmen 
are  also  excepted,  and  managers  and  executives  who  receive  regularly 
not  less  than  thirty-five  dollars  per  week.  The  work  week  for  watch- 
men is  extended  to  fifty-six  hours. 

The  minimum  wage  rate  is  fort}^  cents  per  hour  except  in  places 
of  less  than  twenty-five  hundred  population,  where  it  is  set  at  tliirty 
cents  per  hour  for  the  Southeastern,  and  thirty-eight  cents  per  hour 
for  the  Northeastern  region. 

CHILD  LABOR 

Child  labor  is  prohibited,  the  minimum  age  for  all  employees 
being  set  at  eighteen  years. 

ECONOMIC  EFFECT  OF  THE  CODE 

Like  all  other  construction  materials  the  sale  of  flagstone  has  been 
greatly  curtailed.  Accurate  statistics  are  not  available,  but  it  is  esti- 
mated that  the  value  of  the  products  has  fallen  from  a  million  dollars 
in  1928  to  one  quarter  that  amount  in  1983;  and  employment  has 
been  cut  from  slightly  over  four  hundred  to  a  little  under  half  that 
amount  in  the  same  period.  Not  much  increase  in  emplo^^nent  can 
be  expected  until  a  revival  of  construction  occurs.  The  proposed 
wages,  however,  represent  a  marked  increase  and  will  restore  the 
1929  level  of  wages. 

An  appreciable  part  of  the  volume  is  jiroduced  by  two  or  three 
man  quarries  or  pits,  working  on  shares.  Much  of  this  stone  is  sold 
for  wdiatever  it  will  bring,  correspondincr  to  very  low  wage  rates. 
It  is  hoped  that  the  trade  practice  provisions  of  the  Code  will  help 
to  eliminate  this  situation. 

(148) 


149 

FINDIXGS 

The  Assistant  Deputy  Administrator  in  his  final  report  to  me  on 
said  Code  having  found  as  herein  set  fortli  and  on  the  hasis  of  all 
the  proceedings  in  this  matter ; 

I  find  that : 

(a)  Said  Code  is  well  designed  to  promote  the  policies  and  ])ur- 
poses  of  Title  I  of  the  National  Industrial  Recovery  Act,  including 
removal  of  obstructions  to  the  free  flow  of  interstate  and  foreign 
commerce  which  tend  to  diminish  the  amount  tliereof  and  will  pro- 
vide for  the  general  welfare  by  promoting  the  organization  of  in- 
dustry for  the  purpose  of  cooperative  action  among  trade  groups,  by 
inducing  and  maintaining  united  action  of  labor  and  management 
under  adequate  governmental  sanctions  and  supervision,  by  eliminat- 
ing unfair  competitive  practices,  by  promoting  the  fullest  possible 
utilization  of  the  present  productive  capacity  of  industries,  by  avoid- 
ing undue  restriction  of  production  (except  as  ma}^  be  temporarily 
required),  by  increasing  the  consumption  of  industrial  and  agricul- 
tural products  through  increasing  purchasing  power,  by  reducing  and 
relieving  unemployment,  by  improving  standards  of  labor,  and  by 
otherwise  rehabilitating  industry. 

(b)  Said  Industry  normally  employs  not  more  than  50.000 
employees:  and  is  not  classified  by  me  as  a  major  industry'. 

(c)  The  Code  as  approved  complies  in  all  respects  with  the  per- 
tinent provisions  of  said  Title  of  said  Act,  including  without  limita- 
tion Subsection  (a)  of  Section  3,  Subsection  (a)  of  Section  7,  and 
Subsection  (b)  of  Section  10  thereof;  and  that  the  applicant  associa- 
tion is  an  industrial  association  truly  representative  of  the  afore- 
said Industry;  and  that  said  association  imposes  no  inequitable 
restrictions  on  admission  to  membership  therein. 

(d)  The  Code  is  not  designed  to  and  will  not  permit  monopolies 
or  monopolistic  practices. 

(e)  The  Code  is  not  designed  to  and  will  not  eliminate  or  oppress 
small  enterprises  and  will  not  operate  to  discriminate  against  them. 

(f )  Those  engaged  in  other  steps  of  the  economic  process  have  not 
been  deprived  of  the  right  to  be  heard  prior  to  approval  of  said  Code. 

For  these  reasons,  therefore,  this  Code  has  been  approved. 
Respectfully, 

Hugh  S.  Johnsox, 

A  dminhtraior. 
September  11,  1934. 


CODE    OF    FAIR    COMPETITION    FOR    THE    NATURAL 
CLEFT  STONE  INDUSTRY 

Akticle  I — Purposes 

To  effectuate  the  policies  of  Title  I  of  the  National  Industrial  Re- 
covery Act,  this  Code  is  established  as  a  Code  of  Fair  Competition 
for  the  Natural  Cleft  Stone  Industry  and  its  provisions  shall  be  the 
standards  of  fair  competition  for  such  Industry  and  be  binding  upon 
every  member  thereof. 

Article  II — Definitions 

Wherever  used  in  this  Code  or  any  supplement  ap}>ertaining 
thereto,  the  terms  enumerated  in  this  Article  shall  have  the  meanings 
herein  defined,  unless  the  context  shall  otherwise  clearly  indicate. 

Section  1,  The  term  "  Cleft  Stone  Industry  "  or  "  Industry  "  as 
used  herein  includes  the  quarrying  of  and/or  the  assembling  of  cleft 
stone  and  the  original  sale  thereof  by  a  producer  of  cleft  stone  to  a 
consumer  or  to  an  assembler  directly  or  indirectly,  either  by  himself 
or  his  agent,  which  includes  without  limitation  any  person  or  cor- 
poration occupying  a  subsidiary  or  controlling  relationship  or  one 
of  common,  mutual  or  joint  ownership  or  control  to  a  Member  of 
Industry,  and/or  the  sale  of  assembled  cleft  stone  by  an  assembler 
directly  or  indirectly,  either  by  himself  or  his  agent,  whicli  includes 
without  limitation  any  person  or  corporation  occupying  a  subsidiary 
or  controlling  relationship  or  one  of  common,  mutual  or  joint  owner- 
ship or  control  to  a  Member  of  Industry. 

For  the  purposes  of  this  Code  "  Stone  Yards  "  whose  ]3rincipal 
business  has  to  do  with  the  assembling,  processing,  fabricating  and 
sale  of  cleft  stone,  shall  be  jncluded  in  the  Cleft  Stone  Industry. 

Section  2.  The  term  "  Member  of  Industry  "  as  used  herein  in- 
cludes, but  without  limitation,  any  individual,  partnership,  associa- 
tion, corporation  or  other  form  of  enterprise  engaged  in  the  Indus- 
try, either  as  an  employer  or  on  his  or  its  own  behalf. 

Section  3.  The  term  "  Natural  Cleft  Stone  "  (commonly  called 
"  flagstone  ")  as  used  herein  means  any  rock  except  slate  or  granite 
having  natural  cleavage  and  used  for  paving,  curbing,  building  or 
other  construction  purposes. 

Section  4.  The  term  "  Employee  "  means  and  includes  anyone  en- 
gaged in  the  Industry  in  any  capacity  receiving  compensation  for 
his  services,  irrespective  of  the  nature  or  method  of  payment  of  sucli 
compensation,  except  a  Member  of  Industry. 

Section  5.  The  term  "  Employer  "  means  and  includes  anyone  by 
whom  any  such  employee  is  emploved  or  compensated. 

Section  G.  The  terins  "  President  ",  "Act  ",  and  "Administrator  " 
as  used  herein  mean  respectively  tlie  President  of  the  United  States^ 
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Title  I  of  the  National  iTidustrial  Recovery  Act,  and  the  Admin- 
istrator for  Industrial  Recovery. 

Section  7.  The  term  "  Southeastern  Region "  shall  include  the 
States  of  Alabama,  Arkansas,  Florida,  Georgia,  Kentucky,  Louisi- 
ana, Mississippi,  North  Carolina,  South  Carolina,  Tennessee  and 
Virginia. 

Section  8.  The  term  "  Northeastern  Region  "  shall  include  that 
part  of  the  United  States  north  of  the  Southeastern  Region  and 
east  of  the  Mississippi  River. 

Section  9.  The  term  "  Districts  "  shall  mean  a  section  of  a  region 
in  which  one  or  more  operating  quarries  are  located  as  established  by 
the  Code  Authority. 

Article  III — Hour.s 

Section  1.  Maximiuii  Hours. — No  employee  shall  be  permitted  to 
work  in  excess  of  forty  (40)  hours  per  week,  averaged  over  three 
(3)  month  periods  (such  periods  to  be  the  regular  quarterly  periods 
of  each  year),  or  in  excess  of  eight  (8)  hours  in  any  twenty-four 
(24)  hour  period,  or  in  excess  of  forty-eight  (48)  hours  in  any  one 
(1)  week,  or  in  excess  of  six  (6)  days  in  any  seven  (7)  day  period.^ 

Section  2.  Exceptions  as  to  Hours. — The  maximum  provisions  as 
specified  in  Section  1  of  this  Article  III,  shall  not  apply  to  the 
following : 

(a)  Employees  engaged  in  emergency  maintenance  or  emergency 
repair  work,  involving  breakdown  or  protection  of  life  or  property; 
provided,  that  in  such  special  cases  not  less  than  one  and  one-half 
(fi/o)  times  the  normal  wage  rate  for  any  employee  so  employed 
shall  be  paid  for  all  hours  worked  in  excess  of  eight  (8)  hours  per 
day  or  forty-eight  (48)  hours  per  week. 

(b)  Persons  engaged  in  a  managerial,  executive  or  supervisory 
cajoacities  or  in  technical  work  who  receive  not  less  than  Thirty-five 
Dollars  ($35.00)  per  week;  and  to  outside  sales  or  sales  service 
employees. 

(c)  Watchmen,  who  shall  not  be  permitted  to  worlc  in  excess  of 
fifty-six  (56)  hours  in  any  one  (1)  week,  or  six  (6)  days  in  any 
seven  (7)  day  period. 

Section  3.  Employment  hy  Several  Employers. — No  employer 
shall  knowingly  permit  any  employee  to  work  for  any  time  which, 
when  totalled  Avith  that  already  performed  with  another  employer 
or  employers  in  this  Industry  or  other  trades  or  industries,  exceeds 
the  maximum  permitted  herein. 

Section  4.  Any  Member  of  Industry-  performing  any  work  in  the 
Industry,  except  in  an  executive,  supervisory,  managerial  or  pro- 
fessional capacity,  shall  conform  to  the  maximum  hour  provisions  in 
this  Code. 

Article  IV — Wages 

Section  1.  Miniviwni  Wages. — No  employee  shall  be  paid  in. any 
pay  period  less  than  at  the  rate  of  40^  per  hour,  except  that  in  towns 
and  localities  of  less  than  2,500  population  they  shall  not  be  paid 
at  less  than  the  rate  of  38?^  per  hour  in  the  Northeastern  Region  nor 
less  than  at  the  rate  of  '60^  per  hour  in  the  Southeastern  Region. 


^  See  paragraph  2  of  order  approving  this  Code. 
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Section  2.  Piecework  Cotnpcnsation — Mmimum  Wages. — This 
Article  establishes  a  minimum  rate  of  pay  y/hich  shall  apply,  irre- 
spective of  whether  an  employee  is  actually  compensated  on  a  time 
rate,  piece-work,  or  other  basis. 

Section  3.  Wages  Above  the  Minhivum. — Employers  shall  not  re- 
duce the  rates  of  wages  for  employees  whose  rates  are  in  excess  of  the 
minimum  rate  of  wages  (notwithstanding  that  the  number  of  hours 
worked  in  such  employmerit  may  be  liereby  decreased).  Equitable 
adjustments  of  wages  with  respect  to  the  minimum  shall  be  made 
within  thirty  (30)  days  after  the  effective  dat«  of  this  Code  by  each 
employer  who  has  not  heretofore  made  such  adjustments  under  the 
National  Industrial  Recovery  Act.  In  no  event  shall  hourly  rates  be 
reduced  in  making  such  adjustments.  Within  sixty  (60)  days  after 
the  effective  date  of  this  Code  each  Member  of  Industry  shall  make  a 
report  of  such  adjustment,  whether  made  prior  to  or  subsequent  to 
the  date  of  approval  of  this  Code,  to  the  Code  Authority. 

Section  4.  Payment  of  Wages. — Each  employer  shall  make  pay- 
ment of  all  wages  in  lawful  currency,  or  by  negotiable  check  there- 
for, payable  on  demand.  These  wages  shall  be  exempt  from  any 
payments  for  pensions,  insurance  or  sick  benefits  other  than  those 
voluntarily  paid  b}^  the  wage  earner  or  required  by  law.  Pay  periods 
for  wages  shall  be  at  no  greater  interval  than  every  semimonth,  and 
salaries  at  no  greater  interval  than  every  month.  No  employer  shall 
withhold  wages  except  as  otherwise  provided  by  law. 

Section  .5.  Handicapped  Persons. — A  person  whose  eaiTiing  capac- 
ity is  limited  because  of  age,  physical  or  mental  handicap,  or  other 
infirmity,  may  be  employed  on  light  work  at  a  wage  below  the  mini- 
mum established  by  this  Code  if  the  employer  obtains  from  the  State 
Authority,  designated  by  the  United  States  Department  of  Labor,  a 
certificate  authorizing  such  person's  employment  at  such  wages  and 
for  such  hours  as  shall  be  stated  in  the  certificate.  Such  authority 
shall  be  guided  by  the  instructions  of  the  United  States  Department 
of  Labor  in  issuing  certificates  to  such  persons.  Each  employer  shall 
file  with  the  Code  Authority  a  list  of  all  such  persons  employed  by 
him,  showing  the  wages  paid  to  and  the  maximum  hours  of  work 
for  such  employee. 

Article  V — Generai.  Labor  Provisions 

Section  1.  Child  Lahor. — No  i^erson  under  eighteen  (18)  years  of 
age  shall  be  employed  in  the  Industry  in  any  capacity.  In  any 
State  an  empioj-er  shall  be  deemed  to  have  complied  with  this  pro- 
vision as  to  age  if  he  shall  have  on  file  a  certificate  or  permit,  duly 
signed  by  the  Authority  in  such  State  empowered  to  issue  employ- 
ment or  age  certificates  or  permits  showing  that  the  employee  is  of 
the  required  age. 

Section  2.  Provisions  of  the  Act. —  (a)  Employees  shall  have  the 
right  to  organize  and  bargain  collectively  through  representatives 
of  their  own  choosing,  and  shall  be  free  from  the  interference,  re- 
straint, or  coercion  of  employers  of  labor,  or  their  agents,  in  the 
designation  of  such  representatives  or  in  self -organization  or  in 
other  concerted  activities  for  the  purpose  of  collective  bargaining 
or  other  mutual  aid  or  protection. 
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(b)  No  employee  and  no  one  seeking  employment  shall  be  re- 
quired as  a  condition  of  employment  to  join  any  company  union  or 
to  refrain  from  joining,  organizing,  or  assisting  a  labor  organization 
of  his  own  choosing,  and 

(c)  Employers  shall  comply  with  the  maximum  liours  of  labor, 
minimum  rates  of  pay,  and  other  conditions  of  employment  approved 
or  prescribed  by  the  President. 

Section  3'.  Reclassl-fication  of  Employees. — No  employer  shall  re- 
classify employees  or  duties  of  occupations  performed  or  engage  in 
any  other  subterfuge  for  the  purpose  of  defeating  the  provisions  of 
the  Act  or  of  this  Code. 

Section  4.  Standards  /w  Safety  aiul  Health. — Every  employer 
shall  provide  for  the  safety  and  health  of  his  employees  at  the  place 
and  during  the  hours  of  their  employment.  Standards  for  safety 
and  health  sliall  be  submitted  by  the  Code  Authority  to  the  xVdmin- 
istrator  for  approval  v.'ithin  three  (3)  months  after  the  effective 
date  of  this  Code. 

Section  5.  State  Laws. — No  provision  in  this  Code  shall  supersede 
any  State  or  Federal  law  which  imposes  on  emploj'ers  more  stringent 
requirements  as  to  age  of  employees,  wages,  hours  of  work,  or  as  to 
safety,  health,  sanitary  or  general  working  conditions,  or  insurance, 
or  fire  protection,  than  are  imposed  by  this  Code. 

Section  6.  Posting. — All  employers  shall  jjost  and  keep  posted 
complete  copies  of  this  Code  and  all  amendments  thereto  in  con- 
spicuous places  accessible  to  employees,  and  shall  comply  with  all 
rules  and  regulations  relative  to  posting  which  may  from  time  to 
time  be  prescribed  by  the  Administrator. 

Section  T.  Dismissal  for  Comjylaint.—r^o  emploj'er  shall  dismiss 
or  demote  any  employee  for  making  a  complaint  or  giving  evidence 
with  respect  to  an  alleged  violation  of  this  Code. 

Article  VI — Organization,  Pow'ers,  and  Duties  of  the  Code 

Authority 

Section  1.  Organization  and  C onstitutioii. —  (a)  A  Code  Authority 
is  hereby  established  consisting  of  four  (4)  voting  members,  to  be 
selected  in  the  following  manner : 

One  member  shall  be  the  President  of  the  Natural  Cleft  Stone 
Association  from  time  to  time  in  office : 

One  member  shall  be  chosen  by  said  Association  from  eacli  of  tlie 
regions  of  the  Industry,  and  one  member  shall  be  elected  by  and 
from  non-members  of  said  Association.  The  selection  of  all  mem- 
bers to  the  Code  Authority  shall  be  by  a  fair  and  equitable  method 
of  election  to  be  approved  by  the  Administrator.  In  the  event  that 
tJie  selection  of  the  Association's  non-member  representative  on  the 
Code  xVuthority  is  not  made  within  thirty  (30)  days  after  the  effec- 
tive date  of  this  Code  such  member  may  be  selected  by  the  Admin- 
istrator. Any  vacancy  in  the  Industry  membership  of  the  Code 
xVuthority  shall  be  filled  for  the  unexpired  term  in  the  same  manner 
as  the  retiring  member  was  chosen. 

(b)  In  each  region  there  shall  be  selected  such  regional  and 
district  committees  as  may  be  required  to  assist  the  Code  Authority 
in  the  administration  of  the  Code,  under  such  regulations  as  the 
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Code  Authority  may  provide,  subject  to  the  approval  of  the 
Administrator. 

Section  2,  In  addition  to  the  membership  as  above  provided,  there 
may  be  three  (3)  members,  without  vote  and  without  compensation 
from  the  Industry,  to  be  known  as  Administration  members,  to  be 
appointed  by  the  Administrator  to  serve  for  such  terms  as  he  may 
specify. 

Section  3.  Each  trade  or  industrial  association  directly  or  indi- 
rectly participating  in  the  selection  or  activities  of  the  Code  Au- 
thority shall,  (1)  impose  no  inequitable  restrictions  on  membership, 
and  (2)  submit  to  the  Administrator  true  copies  of  its  articles  of 
association,  by-laws,  rules  and  regulations  and  any  amendments 
when  made  thereto,  together  with  such  other  information  as  to 
membership,  organization  and  activities  as  the  Administrator  may 
deem  necessary  to  effectuate  the  purposes  of  the  Act. 

Section  4.  In  order  that  the  Code  Authority  shall  at  all  times  bia 
truly  representative  of  the  Industry  and  in  other  respects  comply 
with  the  provisions  of  the  Act,  the  Administrator  may  prescribe 
such  hearings  as  he  may  deem  proper ;  and  thereafter  if  he  shall  find 
that  the  Code  Authority  is  not  truly  representative  or  does  not  in 
other  respects  comply  with  the  provisions  of  the  Act,  may  require 
an  appropriate  modification  in  the  method  of  selection  of  such  Code 
Authority. 

Section  5.  Nothing  contained  in  this  Code  shall  constitute  the 
members  of  the  Code  Authority  partners  for  any  purpose.  Nor 
shall  any  member  of  the  Code  Authority  be  liable  in  any  manner 
to  anyone  for  any  act  of  any  other  member,  officer,  agent  or  em- 
ployee of  the  Code  Authority.  Nor  shall  any  member  of  the  Code 
Authority,  exercising  reasonable  diligence  in  the  conduct  of  his 
duties  hereunder,  be  liable  to  anyone  for  any  action  or  omission  to 
act  under  this  Code,  except  for  his  own  wilful  malfeasance  or 
nonfeasance. 

Section  6.  If  the  Administrator  shall  at  any  time  determine 
that  any  action  of  a  Code  Authority  or  any  agency  thereof  may 
be  unfair  or  unjust  or  contrary  to  the  public  interest,  the  Admin- 
istrator may  require  that  such  action  be  suspended  to  afford  an  op- 
portunity for  investigation  of  the  merits  of  such  action  and  further 
consideration  by  such  Code  Authority  or  agency  pending  final  ac- 
tion which  shall  not  be  effective  unless  the  Administrator  approves 
or  unless  he  shall  fail  to  disapprove  after  thirty  (30)  days  notice  to 
him  of  intention  to  proceed  with  such  action  in  its  original  or  modi- 
fied form. 

Section  7.  Powers  and  Duties. — Subject  to  such  rules  and  regu- 
lations as  may  be  issued  by  the  Administrator,  and  to  the  extent  per- 
mitted by  the  Act,  the  Code  Authority  shall  have  the  following 
further  powers  and  duties: 

(a)  To  insure  the  execution  of  the  provisions  of  this  Code  and 
to  provide  for  the  compliance  of  the  Industry  with  the  provisions  of 
the  Act. 

(b)  To  adopt  By-Laws,  Kules  and  Regulations  for  its  procedure 
and  for  the  administration  of  this  Code.  The  Code  Authority  shall 
promptly  furnish  to  the  Administrator  for  his  approval  true  copies 
of  the  By-Laws,  Rules  and  Regulations  adopted  pursuant  to  this 
paragraph. 
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(c)  To  obtain  from  Members  of  the  Industry  such  statistical  in- 
formation and  reports  as  are  required  for  the  administration  of  this 
Code  and  to  provide  for  submission  by  members  of  such  statistical 
information  and  reports  as  the  Administrator  may  deem  necessary 
for  the  purposes  recited  in  Section  3  (a)  of  the  Act,  which  informa- 
tion and  reports  shall  be  submitted  by  members  to  such  Federal 
and/or  State  ag^encies  as  the  Administrator  may  designate;  pro- 
vided, that  nothing-  in  this  Code  shall  relieve  any  Member  of  the 
Industry  of  any  existing-  obligations  to  furnish  reports  to  any  gov- 
ernment agency.  No  individual  reports  submitted  to  the  Adminis- 
trator and/or  such  government  agencies  as  the  Administrator  may 
designate?,  shall  ha  disclosed  to  any  other  Member  of  the  Industry 
or  any  other  party  except  such  government  agencies  as  may  be  di- 
rected by  the  Administrator. 

(d)  To  use  such  trade  associations  and  other  agencies  as  it  deems 
proper  for  the  carrying  out  of  any  of  its  activities  provided  for 
herein,  provided  that  nothing  herein  shall  relieve  the  Code  Au- 
thority of  its  duties  or  responsibilities  under  this  Code  and  that 
such  trade  associations  and  agencies  shall  at  all  times  be  subject 
to  and  comply  witli  the  provisions  hereof. 

(e)  To  make  recommendations  to  the  Administrator  for  the  co- 
ordination of  the  administration  of  this  Code  with  such  other  Codes 
if  any,  as  may  be  related  to  or  affect  Members  of  the  Industry. 

Section  8.  It  being  found  necessary  to  support  the  administration 
of  this  Code  in  order  to  maintain  the  standards  of  fair  competition 
established  b.y  this  Code  and  to  effectuate  the  policy  of  tlie  Act,  the 
Code  Authority  is  authorized : 

(a)  To  incur  such  reasonable  obligations  as  are  necessar}'  and 
proper  for  the  foregoing  purposes  and  to  meet  such  obligations  out 
of  funds  which  may  be  raised  as  hereinafter  provided  and  which  shall 
be  held  in  trust  for  the  purposes  of  this  Code ; 

(b)  To  submit  to  the  Administrator  for  his  approval,  subject  to 
such  notice  and  opportunity  to  be  heard  as  he  may  deem  necessary, 
(1)  an  itemized  budget  of  its  estimated  expenses  for  the  foregoing 
purposes,  and  (2)  an  eo^uitable  basis  upon  which  the  funds  necessary 
to  support  such  budget  shall  be  contributed  by  Members  of  the 
Industry ; 

(c)  After  such  budget  and  basis  of  contribution  have  been  ap- 
proved by  the  Administrator,  to  determine  and  secure  eciuitable  con- 
tribution as  above  set  forth  by  all  such  Members  of  the  Industry,  and 
to  that  end,  if  necessary,  to  institute  legal  proceedings  therefor  in  its 
own  name. 

Section"  9.  Each  Member  of  tlio  Industry  shall  pay  his  or  its 
equitable  contribution  to  the  expenses  of  the  maintenance  of  the  Code 
Authority,  determined  as  hereinabove  provided,  and  subject  to  rules 
and  regulations  pertaining  thereto  issued  by  th.e  Administrator. 
Only  Members  of  the  Industry  complying  with  the  Code  and  con- 
tributing to  the  expenses  of  its  administration  as  hereinabove  pro- 
vided, (unless  duly  exempted  from  making  such  contributions)  shall 
be  entitled  to  participate  in  the  selection  of  members  of  the  Code 
Authority  or  to  receive  tlie  benefits  of  any  of  its  voluntary  activities 
or  to  make  use  of  any  emblem  or  insignia  of  the  National  Recovery 
Administration . 
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Section  10.  The  Code  Authority  shall  neither  incur  nor  pay  any 
obligation  substantiallj^  in  excess  of  the  amount  thereof  as  estimated 
in  its  approved  budget,  and  shall  in  no  event  exceed  the  total  amount 
contained  in  the  approved  budget  except  upon  approval  of  the  Ad- 
ministrator: and  no  subsequent  budget  shall  contain  any  deficiency 
item  for  expenditures  in  excess  of  prior  budget  estimates  except  those 
which  the  Administrator  shall  have  so  approved. 

Section  11.  To  recommend  to  the  Administrator  any  action  or 
measures  deemed  advisable,  including  further  fair  trade  practice  pro- 
visions to  govern  Members  of  the  Industry  in  their  relations  with 
each  other  or  with  other  industries ;  measures  for  industrial  plan- 
ning, and  stabilization  of  employment ;  and  including  modifications 
of  this  Code  which  shall  become  effective  as  a  part  hereof  upon  ap- 
proval by  the  Administrator  after  such  notice  and  hearing  as  he  may 
specify. 

Section  12.  To  appoint  a  Trade  Practice  Committee  which  shall 
meet  with  the  Trade  Practice  Committees  appointed  under  such  other 
Codes  as  may  be  related  to  the  Industry  for  the  purpose  of  formulat- 
ing fair  trade  practices  to  govern  the  relationships  between  employers 
under  this  Code  and  under  such  other  Codes  to  the  end  that  such 
fair  trade  practices  may  be  proposed  to  the  Administrator  as  amend- 
ments to  this  Code  and  such  other  Codes. 

Section  13.  To  define  within  regions  the  necessary  districts  re- 
quired to  administer  this  Code  and  to  establish  additional  regions  if 
and  when  quarries  are  commercially  developed  therein,  subject  to  the 
approval  of  the  Administrator. 

Section  14.  Any  interested  party  shall  have  the  right  of  complaint 
to  the  Code  Authority  and  a  prompt  hearing  and  decision  thereon 
under  such  rules  and  regulations  as  the  Administrator  may  pre- 
scribe in  respect  to  any  act  of  any  agents  or  agency  desigTiated  by 
tlie  Code  Authority  to  act  in  its  behalf. 

Article  VII — Trade  Practice  Rules 

Section  1.  The  following  trade  practices  are  declared  to  consti- 
tute unfair  methods  of  competition  between  Members  of  the  In- 
dustry, and  no  IMember  of  the  Industry  shall  use  or  engage  in  any 
of  them,  either  directly  or  indirectly,  through  any  officer,  agent  or 
employee.  Engaging  in  any  one  or  more  of  these  or  any  further 
trade  practice  provisions  which  hereafter  maj^  be  established  on  rec- 
ommendation by  the  Code  Authority,  approved  by  the  Adminis- 
trator, after  such  hearings  as  he  may  prescribe,  shall  be  deemed  a 
violation  of  this  Code  : 

(a)  No  Member  of  the  Industr}^  shall  knowingly  withhold  from 
or  insert  in  any  quotation  or  invoice  any  statement  that  makes  it 
inaccurate  in  any  material  particular. 

(b)  No  Member  of  the  Industry  shall  brand,  or  mark,  or  pack 
any  goods  in  any  manner  which  is  intended  to  or  does  deceive  or 
mislead  purchasers  with  respect  to  the  brand,  grade,  quality,  quan- 
tity, origin,  size,  substance,  character,  nature,  finish,  material,  con- 
tent or  preparation  of  such  goods. 

(c)  No  ^lember  of  the  Industry  shall  defame  a  competitor  by 
falsely  imputing  to  him  dishonorable  conduct,  inability  to  perform 
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contracts,  questionable  credit  standing,  or  by  other  false  representa- 
tion, or  by  falsely  disparaging-  the  grade  or  quality  of  his  goods. 

(d)  Knowingly  inducing  or  attempting  to  induce  the  breach  of  an 
existing  oral  or  written  contract  between  a  competitor  and  his 
customer  or  source  of  supply,  or  interfering  v,-ith  or  obstructing  the 
performance  of  any  such  contractual  duties  between  a  Member  of 
Industry  and  his  customer. 

(e)  No  Member  of  Industry  shall  publish  or  circulate  unjustified 
or  unwarranted  threats  of  legal  proceedings  which  tend  to  or  have 
the  effect  of  harassing  competitors  or  intimidating  their  customers. 

(f)  No  Member  of  the  Industry  shall  secretly  offer  or  make  any 
payment  or  allowance  of  a  rebate,  refund,  commission,  credit,  un- 
earned discount  or  excess  allowance,  whether  in  the  form  of  money 
or  otherwise,  nor  shall  a  Member  of  the  Industry  secretly  offer  or 
extend  to  any  customer  any  special  service  or  privilege  not  extended 
to  all  customers  of  the  same  class,  for  the  purpose  of  influencing  a 
sale. 

(g)  No  Member  of  the  Industry  shall  give,  permit  to  be  given,  or 
offer  to  give,  anything  of  value  for  the  purpose  of  influencing  or 
rewarding  the  action  of  any  employee,  agent,  or  representative  of 
another  in  relation  to  the  business  of  the  employer  of  such  employee, 
the  principal  of  such  agent  or  the  represented  party,  Avithout  the 
knowledge  of  such  employer,  principal  or  part}^  This  provision 
shall  not  be  constiiied  to  prohibit  free  and  general  distribution  of 
articles  commonly  used  for  advertising  except  so  far  as  such  articles 
are  actually  iised  for  commercial  bribery  as  hereinabove  defined. 

(h)  No  Member  of  the  Industry  shall  engage  in  the  practice 
known  as  "  bid  peddling  ",  which  is  defined  as  giving  or  attempting 
to  give  information,  true  or  false,  to  a  bidder  regarding  the  estimato 
or  bid  of  a  competitor  in  order  to  gain  or  give  an  unfair  adA'antag-e. 

Article  VIII — Marketing  Practices 

Sectiox  1.  Open  Price  Policy. — Each  Member  of  the  Industry 
shall  file  with  a  confidential  and  disinterested  agent  of  the  Code 
Authority  or,  if  none,  tlien  with  such  an  agent  designated  by  the 
Administrator,  identified  lists  of  all  of  his  prices,  discounts,  rebates, 
allov,'ances,  and  all  other  terms  or  conditions  of  sale,  hereinafter  in 
this  Article  referred  to  as  '  price  terms  '  which  lists  shall  completely 
and  accurately  conform  to  and  represent  the  individual  pricing 
j^ractices  of  said  member.  Such  lists  shall  contain  the  price  terms 
for  all  such  standard  products  of  the  Industry  as  arc  sold  or  offered 
for  sale  b}"  said  member  and  for  such  non-standard  products  of  said 
member  as  shall  be  designated  b}''  the  Code  Authority.  Said  price 
terms  shall  in  the  first  instance  be  filed  within  ten  (10)  days  after  the 
date  of  approval  of  this  provision.  Price  terms  and  revised  price 
terms  shall  become  effective  immediately  upon  receipt  thereof  by 
said  agent.  Immediately  upon  receipt  thereof,  said  agent  shall  by 
telegraph,  or  other  equally  prompt  mtans  notify  said  member  of 
the  time  of  such  receipt.  Such  lists  and  revisions,  together  with 
the  effective  time  thereof,  shall  upon  receipt  be  immediately  and 
simultaneously  distributed  to  all  Members  of  the  Industry  and  to 
all  of  their  customers  Avho  have  applied  therefor  and  have 
offered  to  defray  the  cost  actually  incurred  by  the  Code  Authority 
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m  the  preparation  and  distribution  thereof  and  be  available  for 
inspection  by  any  of  their  customers  at  the  office  of  such  agent. 
Said  lists  or  revisions  or  any  part  thereof  shall  not  be  made  avail- 
able to  any  person  until  released  to  all  Members  of  the  Industry 
and  their  customers,  as  aforesaid;  provided,  that  prices  filed  in  the 
first  instance  shall  not  be  released  until  the  expiration  of  the  afore- 
said ten  (10)  day  period  after  the  approval  of  this  Code.  The 
Code  Authority  shall  maintain  a  permanent  file  of  all  price  terms 
filed  as  herein  provided,  and  shall  not  destroy  any  part  of  such 
records  except  upon  written  consent  of  the  Administrator.  Upon 
request  the  Code  Authority  shall  furnish  to  the  Administrator  or 
any  duly  designated  agent  of  the  Adminstrator  copies  of  any  such 
lists  or  revisions  of  price  terms. 

Section  2.  When  any  Member  of  the  Industry  has  filed  any  re- 
vision, such  member  shall  not  file  a  higher  price  within  forty -eight 
(48)  hours. 

Section  3.  No  Member  of  the  Industry  shall  sell  or  offer  to  sell 
any  products  of  the  Industry,  for  which  price  terms  have  been  filed 
pursuant  to  the  provisions  of  this  Article  VIII,  except  in  accordance 
with  such  price  terms. 

Section  4.  No  Member  of  the  Industry  shall  enter  into  any  agree- 
ment, understanding,  combination  or  conspiracy  to  fix  or  maintain 
price  terms,  nor  cause  or  attempt  to  cause  any  Member  of  the  Indus- 
try to  change  his  price  terms  by  the  use  of  intimidation,  coercion,  or 
any  other  influence  inconsistent  with  the  maintenance  of  the  free 
and  open  market  which  it  is  the  purpose  of  this  Article  to  create. 

Section  5.  Each  Member  of  the  Industry  who  offers  trade  dis- 
counts to  different  classes  of  his  trade,  shall  publish  and  file  with 
the  agency  described  in  Section  1  of  this  Article  VIII,  within  fif- 
teen (15)  days  after  the  effective  date  of  this  Code  and  whenever 
thereafter  he  makes  any  changes  therein,  a  schedule  of  the  definitions 
and  qualifications  by  which  he  determines  the  classification  and 
status  of  a  customer  in  respect  to  such  discounts.  But  this  clause 
shall  not  be  construed  to  require  a  classification  of  customers  uniform 
for  all  Members  of  the  Industry. 

Section  6.  Members  of  the  Industry  who  regularly  purchase  a 
part  or  all  of  their  requirements  of  cleft  stone  from  quarriers  and 
wdio  publish  a  schedule  of  prices  which  they  agree  to  pay  for  the 
different  classes  of  the  product,  shall  file  such  purchase  price  sched- 
ules with  the  agency  described  in  Section  1  of  this  Article  VIII. 
Any  Member  of  the  Industry  who  sells  all  of  his  products  to  another 
member  or  members  at  prices  not  lower  than  the  prices  in  such  a 
member's  or  members'  purchase  price  list  shall  be  relieved  of  the 
requirements  under  Sections  1,  2  and  4  of  this  Article  VIII.  Such 
purchase  prices  shall  not  be  lower  than  any  emergency  minimum  cost 
which  may  be  established  under  Section  8  of  this  Article  VIII  for 
the  same  products  and  during  the  same  period. 

Section  7.  No  Member  of  the  Industry  shall,  by  means  of  any 
secret  rebate,  special  discount  or  by  selling  or  offering  for  sale  non- 
standard grades,  sizes,  dimensions  or  classifications  of  products,  offer 
to,  or  purchase  or  sell  any  Industry  product  in  violation  of  the  appli- 
cable price  terms  or  purchase  price  schedule. 

Section  8.  All  Members  of  the  Industry  shall  adopt  and  maintain 
such  uniform  bidding  practices,  credit  and  terms  of  payment  and 
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other  uniform,  fair  and  equitable  sales  practices  as  may  be  estab- 
lished by  the  Code  Authority  with  the  approval  of  the  Administrator. 
Section  9.  The  standards  of  fair  competition  for  the  Industry 
with  reference  to  pricing  practices  are  declared  to  be  as  follows : 

(a)  Wilfully  destructive  price  cutting  is  an  unfair  method  of  com- 
petition and  is  forbidden.  Any  Member  of  the  Industry  or  of  any 
other  Industry  or  the  customers  of  either  may  at  any  time  complain 
to  the  Code  Authorit}'  that  any  filed  price  constitutes  unfair  com- 
petition as  destructive  price  cutting,  imperiling  small  enterprise  or 
tending  toward  monopoly  or  the  impairment  of  code  wages  and 
working  conditions.  The  Code  Authority  shall  within  five  (5)  days 
afford  an  opportunity  to  the  member  filing  the  price  to  answer  such 
complaint  and  shall  within  fourteen  (14)  days  make  a  ruling  or 
adjustment  thereon.  If  such  ruling  is  not  concurred  in  by  either 
party  to  the  complaint,  all  papers  shall  be  referred  to  the  Research 
and  Planning  Division  of  NRA  which  shall  render  a  report  and 
recommendation  thereon  to  the  Administrator. 

(b)  When  no  declared  emergency  exists  as  to  any  given  product, 
there  is  to  be  no  fixed  minimum  basis  for  prices.  It  is  intended  that 
sound  cost  estimating  methods  should  be  used  and  that  consideration 
should  be  given  to  costs  in  the  determination  of  pricing  policies. 

(c)  When  an  emergency  exists  as  to  any  given  product,  sale  below 
the  stated  minimum  pi'ice  of  such  product,  in  violation  of  Section  9 
of  this  Article  VIII,  is  forbidden. 

Section  10.  Emergency  Provisions. —  (a)  If  the  Administrator, 
after  investigation  shall  at  any  time  find  botli  (1)  that  an  emergency 
has  arisen  within  the  Industry  adversely  affecting  small  enterprises 
or  wages  or  labor  conditions,  or  tending  toward  monopoly  or  other 
acute  conditions  which  tend  to  defeat  the  purposes  of  the  Act;  and 
(2)  that  the  determination  of  the  stated  minimum  price  for  a  speci-. 
fied  product  within  the  Industry  for  a  limited  period  is  necessary  to 
mitigate  the  conditions  constituting  such  emergency  and  to  effectuate 
the  purposes  of  the  Act,  the  Code  Authority  may  cause  an  impartial 
agency  to  investigate  costs  and  to  recommend  to  the  Administrator  a 
determination  of  the  stated  minimum  price  of  the  product  afTected 
by  the  emergency  and  thereupon  the  Administrator  may  proceed  to 
determine  such  stated  minimum  price. 

(b)  When  the  Administrator  shall  have  determined  such  stated 
minimum  price  for  a  specified  product  for  a  stated  period,  which 
price  shall  be  reasonably  calculated  to  mitigate  the  conditions  of 
such  emergency  and  to  effectuate  the  purposes  of  the  National  In- 
dustrial Recovery  Act,  he  shall  publish  such  price.  Thereafter,  dur- 
ing such  stated  period,  no  INIember  of  the  Industry  shall  sell  such 
specified  products  at  a  net  realized  price  below  said  stated  minimum 
price  and  any  such  sale  shall  be  deemed  destructive  price  cutting. 
From  time  to  time,  the  Code  Authority  may  recommend  review  or 
reconsideration,  or  the  Administrator  may  cause  any  determinations 
hereunder  to  be  reviewed  or  reconsidered  and  appropriate  action 
taken. 

Section  11.  Cost  Finding. — The  Code  Authority  shall  cause  to  be 
formulated  methods  of  cost  finding  and  accounting  capable  of  use  by 
all  Members  of  the  Industry,  and  shall  submit  such  methods  to  the 
Administrator  for  review.    If  approved  by  the  Administrator,  full 
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information  concerning  such  methods  shall  be  made  available  to 
all  Members  of  the  Industry.  Thereafter,  each  Member  of  the  In- 
dustry shall  utilize  such  methods  to  the  extent  found  practicable. 
NothinsT  herein  contained  shall  be  construed  to  permit  the  Code 
Authorit}',  any  agent  thereof,  or  any  Member  of  the  Industry  to 
suggest  uniform  additions,  percentages  or  differentials  or  other  uni- 
forui  items  of  cost  which  are  designed  to  bring  about  arbitrary 
uniformity  of  costs  or  prices. 

Article  IX — MoDincA'noN 

Section  1.  This  Code  and  all  the  ])rovisions  thereof  are  expressly 
made  subject  to  the  right  of  the  President,  in  accordance  with  the 
provisions  of  Subsection  (b)  of  Section  10  of  the  Act,  from  time 
to  time  to  cancel  or  modify  any  order,  approval,  license,  rule  or 
regulation  issued  under  Title  I  of  said  Act. 

Section  2.  Such  of  the  provisions  of  this  Code  as  are  not  re- 
quired to  be  included  herein  by  the  Act  may,  with  the  approval 
of  the  Administrator,  be  modified  or  eliuiinated  in  such  manner  as 
may  be  indicated  by  the  needs  of  the  public,  by  changes  in  circum- 
stances, or  b}^  experience.  All  the  provisions  of  this  Code,  unless 
so  modified  or  eliminated,  shall  remain  in  effect  until  June  16,  1985. 

Article  X — Monopolies 

No  provision  of  this  Code  shall  be  so  applied  as  to  promote  mo- 
nopolies or  monopolistic  practices  or  to  eliminate,  oppress,  or  dis- 
criminate against  small  enterprises. 

Article  XI — Price  Increases 

"WTiereas  the  policy  of  the  Act  to  increase  real  purchasing  power 
will  be  made  more  difficult  of  consummation  if  prices  of  goods 
and  services  increase  as  rapidly  as  wages,  it  is  recognized  that  price 
increases  except  such  as  may  be  required  to  meet  individual  cost 
should  be  delayed,  and  when  made  such  increases  should,  so  far  as 
possible,  be  limited  to  actual  additional  increases  in  the  seller's 
costs. 

Article  XII — Effective  Date 

This  Code  shall  become  effective  ten  (10)  days  after  its  approval 
by  the  President. 
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